
 

 

Blake W. Johnson #15174  

JOHNSON | LIVINGSTON, PLLC 

499 S. Orem Blvd. 

Orem, UT 84058 

Tel.: (801) 948-9670 

Fax: (801) 948-9675 

blake@johnsonlivingston.com 

Attorney for Plaintiff 

 

FOURTH DISTRICT COURT - PROVO 

 

UTAH COUNTY, STATE OF UTAH 

 

RUSS AND MANDY MADSEN, 

personally and as heirs of MICHAEL 

DOMINIC MADSEN,  

ANGIE WALL as legal guardian for 

HUNTER WALL, a minor, and 

SOFIA BOWERS and MICHAEL 

BOWERS, as legal guardians for 

MATTHEW BOWERS, a minor, 

 

Plaintiffs, 

 

v. 

 

BEACON ROOFING SUPPLY a 

corporation doing business as ALLIED 

BUILDING PRODUCTS CORP., and 

RUSTY CADE COPE, and DOE 

DEFENDANTS I-X, 

 

Defendants. 

 
COMPLAINT 

 

 

Case No. __________________ 

 

Judge: _____________________ 

 

Tier 3 

 

 COMES NOW, Plaintiffs, Russ Madsen and Mandy Madsen (“Plaintiff Madsen”), Sofia 

Bowers as guardian of Matt Bowers (“Plaintiff Bowers”), and Angie Wall as guardian of Hunter 

Wall (“Plaintiff Wall”), by and through counsel of record, and hereby alleges as follows: 

PARTIES 
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1. At all times herein mentioned, Plaintiffs Madsen, Plaintiff Bowers and Plaintiff 

Wall were residents of Utah County, and currently reside in Utah County. 

2. Plaintiff is informed and believes that Defendant Beacon Roofing Supply 

(hereinafter “Defendant Beacon”) is a company doing business as Allied Building Products Corp 

in Provo, Utah, and is a corporation that is registered in Salt Lake County, Utah. 

3. Defendant, Rusty Cade Cope, (hereinafter “Defendant Cope”) was and continues 

to be a resident of Utah County, State of Utah. 

VENUE AND JURISDICTION 

4. The injuries giving rise to this Complaint occurred in Utah County, State of Utah, 

and thus venue is appropriate in the above entitled court pursuant to Utah Code Ann. §78B-3-

307. 

5. This action is of a civil nature and jurisdiction is conferred pursuant to Utah Code 

Ann. §78A-5-102. 

TIER ELECTION 

6. Pursuant to Rule 26(c) of the Utah Rules of Civil Procedure, Plaintiff elects Tier 

III discovery and alleges the jurisdictional minimum amount.   

FACTUAL ALLEGATIONS 

7. Beacon Roofing Supply is a nationwide company with over 500 locations across 

the United States, and at least 6 locations in Utah. 

8. Beacon Roofing Supply has over 3,000 trucks nationwide. 

9. Beacon Roofing Supply has many subsidiary companies under its corporate 

structure. 
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10. Allied Building Products Corp. is a subsidiary company to Beacon Roofing 

Supply and Beacon Roofing Supply is doing business as Allied Building Products Corp. Any 

references to “Defendant Beacon” include its DBA entity Allied Building Products Corp. 

Defendant Beacon Hires Rusty Cade Cope 

11. Defendant Beacon was required to hire only safe and qualified drivers. 

12. Defendant Beacon was required to make sure that its drivers, including Rusty 

Cope, were adequately trained on how to drive its large company trucks. 

13. Defendant Beacon was required to supervise and make sure its drivers, including 

Rusty Cope, were driving the trucks in a safe manner.  

14. A commercial driver’s license (CDL) was required to operate some of Defendant 

Beacon’s trucks.  

15. Defendant Beacon was required to follow the Federal Motor Carrier Safety 

Regulations (FMCSR) for any drivers operating trucks that were considered “commercial 

vehicles.” 

16. Defendant Beacon was required to perform a pre-employment screening of any 

CDL drivers. This pre-employment screening includes the following components: 

a) Inquiry to previous employers for the applicant’s safety performance history for the 

preceding three years; 

b) Driver’s application; 

c) Inquiry to State Agencies for a 3-year driving record or motor vehicle record (MVR); 

d) Drug and alcohol screening. 
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17. In addition to the pre-employment screening, Defendant Beacon was required to 

request and review its drivers’/employees’ motor vehicle record each year of employment. 

18. Defendant Beacon hired Rusty Cade Cope. 

19. Defendant Beacon’s branch manager of the Allied Building Products Corp., 

located in Provo, Utah, was Shaun Haymore. 

20. Shaun Haymore was/is Rusty Cade Cope’s brother-in-law. 

21. As part of Defendant Cope’s job duties, he was required to drive Beacon Roofing 

Supply’s trucks and vehicles. 

22. Defendant Beacon did not provide adequate training to Defendant Cope or its 

other employees to ensure its drivers were safe. 

23. Defendant Beacon did not adequately supervise Defendant Cope or its other 

employees to ensure its drivers were safe. 

Rusty Cade Cope’s Driving History 

24. Defendant Cope was found guilty of the following traffic violations: 

a) April 2005, Millard, Utah: Speeding. 94 mph in a 75; 

b) February 2010, Lehi, Utah: Speeding 94 mph in a 65; 

c) February 2011, Maricopa County, Arizona: Speeding; 

d) December 2011, Utah County, Utah: Use of laser pointer at a moving vehicle and 

disorderly conduct after stop; 

e) February 2012, Payson, Utah: Speeding. 96 in a 75; 

f) June 2012, York, Pennsylvania: Speeding; 
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g) December 2013, Payson, Utah: Failure to operate in a single lane, driving on a 

suspended license, and crash involving injuries; 

h) July 2014, Orem, Utah: Driving an unregistered vehicle; 

i) September 2017, Santaquin, Utah: Speeding. 106 mph in a 75. 

Rusty Cade Cope’s Knowledge 

25. Defendant Cope completed drivers education to obtain his driver’s license. 

26. Defendant Cope also completed additional drivers education to obtain his CDL 

license. 

27. Defendant Cope was taught and knew he had the responsibility to do the 

following: 

a) Pay attention to the road and maintain a proper lookout; 

b) Pay attention to the conditions of traffic; 

c) Maintain control of his vehicle; 

d) Obey the right-of-way; 

e) Look for pedestrians in crosswalks; 

f) Yield to pedestrians in crosswalks; 

g) Not drive distracted; 

h) Only turn when safe to do so; 

i) Approach turns, and other maneuvers with the appropriate speed; 

j) Obey all traffic safety laws. 

28. Defendant Cope knew that driving through an intersection or crosswalk could 

result in running a pedestrian over. 
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29. Defendant Cope knew that running over a pedestrian with a large truck could kill 

the pedestrian. 

30. Defendant Cope knew that anybody who witnessed a pedestrian being run over by 

a large truck could suffer severe emotional and psychological distress. 

Defendant Beacon’s Knowledge 

31. Based upon Defendant Cope’s driving history, Defendant Beacon knew or should 

have known that Defendant Cope was a careless, reckless, and incompetent driver at the time 

they hired Defendant Cope. 

32. Defendant Beacon had the same notice about Defendant Cope’s 

carelessness/recklessness on the day of the subject crash.  

The Crash 

33. On December 17, 2018, around 6:00 P.M., Defendant Cope was driving a large 

truck owned by Defendant Beacon. 

34. Defendant Beacon permitted Defendant Cope to drive the truck. 

35. Defendant Cope was driving Defendant Beacon’s truck in the scope and course of 

his employment, and consequently, the doctrine of respondeat superior applies to Defendant 

Beacon. 

36. Defendant Cope was traveling southbound on State Street towards the intersection 

with Pleasant Grove Blvd. Defendant Cope was in the furthest right lane, which is a dedicated 

right-turn lane. 

37. As Defendant Cope approached the intersection, his traffic light changed from red 

to green. 
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38. At the same time that Defendant Cope was driving towards the intersection to 

make his right-turn, Michael Madsen, Plaintiff Bowers, and Plaintiff Wall, were at the northwest 

corner of the intersection near Walgreen’s Pharmacy waiting to cross Pleasant Grove Blvd. 

39. When the light turned “green” for southbound traffic on State Street, the white 

“walk” symbol also lit up to give the right of way to pedestrian traffic intending to cross Pleasant 

Grove Blvd.  

40. Upon getting the “walk” symbol, Michael Madsen ran into the crosswalk to cross 

the street. Plaintiffs Bowers and Wall were a few feet behind Michael. 

41. After Michael had already entered the crosswalk, Defendant Cope drove through 

the crosswalk. 

42. Defendant Cope did not stop before driving through the crosswalk. 

43. Defendant Cope ran over Michael in the crosswalk and killed Michael. 

44. Plaintiffs Bowers and Wall were close to Michael and witnessed Defendant Cope 

run over and kill their friend. 

45. Plaintiffs Bowers and Wall, being in close proximity to Michael when Defendant 

Cope drove through the crosswalk, were in the zone of danger created by Defendant Cope’s 

driving. 

46. As a result of the crash, Michael Madsen was killed, and Plaintiffs Bowers and 

Wall suffered severe emotional distress from witnessing the horrific event. 

FIRST CAUSE OF ACTION 

Negligent Employment & Grossly Negligent Employment 

(Beacon Roofing Supply/Allied Building Products Corp.) 
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47. Plaintiffs incorporate by reference the allegations contained in the paragraphs 

above. 

48. Defendant Beacon had a duty to hire qualified and safe employees. 

49. Defendant Beacon had a duty to train its employees to be safe employees. 

50. Defendant Beacon had a duty to supervise its employees. 

51. Defendant Beacon had a duty to only retain qualified and safe employees. 

52. Defendant Beacon had a duty to promote safe driving practices amongst its 

employees that drive as part of their job duties. 

53. Defendant Beacon breached these duties to plaintiffs when it hired Defendant Cope. 

54. As a direct and proximate result of Defendant Beacon’s negligence/gross 

negligence, plaintiffs sustained injuries as detailed above.  

SECOND CAUSE OF ACTION 

Negligent Entrustment & Grossly Negligent Entrustment 

(Beacon Roofing Supply/Allied Building Products Corp.) 

 

55. Plaintiffs incorporate by reference the allegations contained in the paragraphs 

above.  

56. Defendant Beacon had a duty to only permit safe drivers to drive its trucks and 

vehicles. 

57. Defendant Beacon had a duty to not allow careless, reckless, or incompetent drivers 

to drive its trucks and vehicles. 

58. Defendant Beacon breached these duties to plaintiffs when it permitted Defendant 

Cope to drive its trucks and vehicles. 

THIRD CAUSE OF ACTION 

Negligence & Gross Negligence 



9 

 

(Beacon Roofing Supply/Allied Building Products Corp. & Rusty Cade Cope) 

 

59. Plaintiffs incorporate by reference the allegations contained in the paragraphs 

above. 

60. Defendant Cope had a duty to keep a proper lookout. 

61. Defendant Cope had a duty to pay attention to the road ahead. 

62. Defendant Cope had a duty to not drive while distracted. 

63. Defendant Cope had a duty to not use a cell-phone while driving. 

64. Defendant Cope had a duty to obey all traffic laws. 

65. Defendant Cope had a duty to obey safety rules, laws and federal regulations. 

66. Defendant Cope had a duty to obey the right-of-way laws. 

67. Defendant Cope had a duty to lookout for pedestrians in crosswalks. 

68. Defendant Cope had a duty to drive the truck in a reasonably safe manner.  

69. Defendant Cope had a duty to yield the right-of-way to pedestrians lawfully in the 

crosswalks. 

70. Defendant Cope had a duty to drive at a safe speed based upon the conditions. 

71. Defendant Cope had a duty to only turn when safe to do so. 

72. Defendant Cope was negligent and grossly negligent in the operation of a 

commercial vehicle and breached these duties to plaintiffs and the public.  

73. Defendant Cope was negligent and grossly negligent in the following respects: 

a. He drove distracted; 

b. He drove too fast for the conditions; 

c. He didn’t pay attention to traffic; 



10 

 

d. He didn’t maintain control of his vehicle; 

e. He didn’t turn when safe to do so; 

f. He didn’t yield the right-of-way to pedestrians in the crosswalk; 

g. Such other acts of negligence yet to be disclosed. 

74. Defendant Beacon had a duty to conduct its business in a reasonably safe manner. 

75. Defendant Beacon was negligent and grossly negligent in the operation of its 

business.  

76. Plaintiff reserves the right to add additional causes of action and theories of 

negligence/gross negligence as other acts and information may be discovered during litigation. 

77. Defendants Beacon and Cope owed duties of care to plaintiffs.  Defendants 

Beacon and Cope breached their duties of care in the manner previously mentioned.  As a direct 

and proximate result of Defendants Beacon and Cope’s negligence and gross negligence, 

plaintiffs were injured. 

FOURTH CAUSE OF ACTION 

Negligent Infliction of Emotional Distress 

(Beacon Roofing Supply/Allied Building Products Corp. & Rusty Cade Cope) 

 

78. Plaintiffs incorporate by reference the allegations contained in the paragraphs 

above. 

79. Defendants Beacon and Cope had a duty to not engage in conduct that they should 

have realized had an unreasonable risk of causing emotional distress to others. 

80. Defendants Beacon and Cope should have realized that driving through a crosswalk 

and running over a pedestrian could cause severe emotional and psychological distress to any 

witnesses. 
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81. Defendants Beacon and Cope’s conduct caused Michael Madsen’s death. 

82. Plaintiffs Bowers and Wall witnessed the death of their friend, Michael Madsen. 

83. Plaintiffs Bowers and Wall were close to Michael when the Beacon truck ran 

through the crosswalk. Plaintiffs Bowers and Wall were in the zone of danger of the truck. 

84. Defendants Beacon and Cope’s conduct caused Plaintiffs Bowers and Wall to 

sustain severe emotional distress and psychological damages requiring medical counseling from 

witnessing the death of their friend. 

PUNITIVE DAMAGE CLAIM 

(Beacon Roofing Supply/Allied Building Products Corp. & Rusty Cope) 

 

85. Plaintiffs incorporate by reference the allegations contained in the paragraphs 

above. 

86. Plaintiff also makes a claim for punitive damages based on the alleged facts 

contained herein.  

87. Specifically, Defendant Beacon knew that Defendant Cope had demonstrated 

careless/reckless driving behavior, and despite this knowledge, hired Defendant Cope to drive its 

commercial trucks. Also, with this knowledge about Defendant Cope, Defendant Beacon allowed 

Defendant Cope to drive its truck on the day of the crash. This conduct manifested a knowing and 

reckless disregard for the rights and safety of the public including the plaintiffs. 

88. Alternatively, if Defendant Beacon didn’t know that Defendant Cope had 

demonstrated careless/reckless driving behavior, then Defendant Beacon hired a driver to drive its 

commercial trucks that it had not qualified as a safe and competent driver. This conduct manifested 

a knowing and reckless disregard for the rights and safety of the public including the plaintiffs.  
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89. Defendant Cope was taught and knew the dangers and consequences of running 

over a pedestrian with a vehicle. Defendant Cope knew that running over a pedestrian with a 

commercial truck would likely result in serious injury or death to the pedestrian. Defendant Cope 

knew that he had to obey the right-of-way laws and yield to a pedestrian who was lawfully in the 

crosswalk. Despite this knowledge, Defendant Cope chose to not pay attention to the crosswalk, 

and chose to drive through a crosswalk without stopping. Defendant Cope’s conduct manifested a 

knowing and reckless disregard for the rights and safety of the public including the plaintiffs. 

REQUEST TO ALLOCATE FAULT 

90. Pursuant to Utah Code Annotated §78B-5-818(4)(a), Plaintiff hereby requests that 

an allocation of fault be made between Defendant Beacon and Defendant Cope at trial. 

DAMAGES 

91. Plaintiffs incorporate by reference the allegations contained in the paragraphs 

above. 

92. As a direct and proximate result of Defendants Beacon and Cope’s wrongful, 

knowing and reckless, negligent, and grossly negligent acts and omissions, Michael Madsen 

suffered injuries resulting in his death and Plaintiffs Bowers and Wall suffered injuries which 

required Plaintiffs to incur past and future medical expenses in an amount to be proven at trial 

and be awarded by a jury. 

PRAYER FOR RELIEF 

Plaintiffs Madsen request for judgment against Defendants as follows: 

A. For funeral and burial expenses; 

B. For medical expenses; 
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C. For pain and suffering of the surviving family members; 

D. For loss of care and companionship. 

E. For punitive damages in an amount to be proven at trial and awarded by a jury; 

F. For costs of suit herein; and 

G. For the above-mentioned compensatory damages to protect societal interests in 

human life, health, and safety, and deter harmful behavior by requiring 

individuals whose conduct harms those around them to bear the full cost of their 

actions. 

Plaintiffs Bowers and Wall request for judgment against Defendants as follows: 

A. For general damages in an amount to be proven at trial and awarded by a jury; 

B. For past and future medical expenses in an amount to be proven at trial and 

awarded by a jury; 

C. For punitive damages in an amount to be proven at trial and awarded by a jury; 

D. For costs of suit herein; and  

E. For the above-mentioned compensatory damages to protect societal interests in 

human life, health, and safety, and deter harmful behavior by requiring 

individuals whose conduct harms those around them to bear the full cost of their 

actions. 

 DATED this 10th day of October, 2019. 

     JOHNSON LIVINGSTON PLLC 

 

_/s/ Blake Johnson____ 

BLAKE W. JOHNSON 

Attorney for Plaintiffs 

 


		2019-10-10T10:20:55-0600
	Salt Lake City, Utah
	Administrative Office of the Courts
	Document: Filed with the Utah State Courts




