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Plaintiffs Patrick Holmes and Jennifer Dawn Holmes, by and through their counsel of 

record, Bradley H. Parker, W. Alexander Evans and James W. McConkie of Parker & 

McConkie, hereby bring this action against IHC Health Services, Inc., d/b/a Park City Hospital, 

including its employees, agents, nurses and staff, Garrett C. Davis, M.D., Patrick R. Olson, 

PATRICK HOLMES and JENNIFER 

DAWN HOLMES, 

  

 Plaintiffs, 

 

v. 

 

IHC HEALTH SERVICES, INC., D/B/A 

PARK CITY HOSPITAL, GARRETT C. 

DAVIS, M.D., PATRICK OLSON, M.D., 

TROY JOHNSON, P.A.-C., and RYAN P. 

FERGUSON, MD,  

 

 Defendants. 

 

COMPLAINT 

 

1. Medical Malpractice 

2. Loss of Consortium 

3. Breach of Contract 

4. Vicarious Liability 

5. Interest on Special Damages 

 

(TIER 3) 

(Jury Demanded) 

          

Case Number: 

Judge: 
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M.D., Troy Johnson, PA-C, including their employees and/or agents, and Ryan P. Ferguson, 

M.D.. 

PARTIES, JURISDICTION AND VENUE 

1. Plaintiff Patrick Holmes is and was at all times pertinent hereto a resident of 

Draper, Salt Lake County, State of Utah. 

2. Plaintiff Jennifer Dawn Holmes is and was at all times pertinent hereto the lawful 

wife of Patrick Holmes and a resident of Draper, Salt Lake County, State of Utah. 

3. Defendant IHC Health Services, Inc. is a healthcare provider who, at all times 

pertinent hereto, had its principal place of business in Salt Lake City, Salt Lake County, State of 

Utah and was doing business as Park City Hospital. 

4. Defendant Park City Hospital is a healthcare provider who, at all times pertinent 

hereto, had its principal place of business in Park City, Summit County, State of Utah. 

5. Defendant Garrett C. Davis, M.D. is a healthcare provider who, at all times 

pertinent hereto, was practicing medicine in Park City, Summit County, State of Utah, and/or in 

Heber, Wasatch County, State of Utah. 

6. Defendant Patrick R. Olson, M.D. is a healthcare provider who, at all times 

pertinent hereto was practicing medicine in Park City, Summit County, State of Utah. 

7. Defendant Troy Johnson, P.A.-C. is a healthcare provider who, at all times 

pertinent hereto, was practicing in Park City, Summit County, State of Utah. 

8. Defendant Ryan P. Ferguson, M.D. is a healthcare provider who, at all times 

pertinent hereto, was practicing medicine in Park City, Summit County, State of Utah, and/or in 

Sandy, Salt Lake County, State of Utah.  
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9. The injuries giving rise to this Complaint occurred in Park City, Summit County, 

State of Utah. 

10. This Court has jurisdiction over this matter pursuant to Utah Code § 78A-5-

102(1). 

11. The venue is appropriate in this Court pursuant to Utah Code § 78B-3-307. 

12. Plaintiffs have complied with the requirements of Utah Code § 78B-3-412, et 

seq., governing pre-litigation notice and hearing and obtained a Certificate of Compliance with 

respect to each Defendant. 

STATEMENT OF FACTS 

13. Plaintiffs re-allege and incorporate by this reference all of the preceding 

paragraphs above as though fully set forth below. 

14. On or about December 30, 2015, Patrick Holmes received an open reduction 

internal fixation surgery at Park City Hospital on his right hip to repair a femoral neck fracture. 

15. After the surgery was complete, but before Mr. Holmes regained consciousness 

from the anesthesia, Defendants allowed Mr. Holmes to fall off of the surgical bed. 

16. At all times pertinent hereto, Patrick Holmes was under the management and 

control of Defendants. 

17. At all times pertinent hereto, Defendants were responsible for the surgical bed 

that Patrick Holmes used during the surgery, including the restraints intended to secure Mr. 

Holmes to the surgical bed and any other instrumentalities that caused or contributed to Mr. 

Homes’ injuries. 
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18. As a result of his fall from the surgical bed, Mr. Holmes struck his head, 

sustaining injuries that include but are not limited to a laceration on his head, a concussion, 

trauma to his head and neck that required a discectomy with decompression of his spinal cord 

and nerve roots with PEEK cages and a Blackstone plate fixation. 

19. Additionally, as a result of the care necessary to treat his fall from the surgical 

bed, Mr. Holmes developed a hiatal hernia and severe reflux. 

20. Mr. Holmes will likely need additional surgeries in the future to address injuries 

sustained as a result of his fall from the surgical table. 

21. As a result of his injuries, Mr. Holmes struggles with, among other things, 

headaches and pain issues relating to an impaired range of motion in his neck, exacerbation of 

pre-existing difficulties with sleep and problems with reflux, swallowing, voice control, timber, 

pitch and loudness. 

22. As a result of Mr. Holmes’ injuries, his lawful wife, Jennifer Dawn Holmes, has 

suffered a loss of consortium. 

FIRST CAUSE OF ACTION 
(Medical Malpractice) 

 

23. Plaintiffs re-allege and incorporate by this reference all of the preceding 

paragraphs above as though fully set forth below. 

24. Defendants had a duty to exercise reasonable care and to provide medical care in 

a prudent and non-negligent manner and in accordance with the recognized standard of care. 

25. Defendants breached the duty that they owed to Plaintiffs by failing to exercise 

reasonable care and were negligent in at least the following respects: 



5 

 

a. Defendants failed to protect Patrick Holmes from harm while Mr. Holmes 

was unconscious on the surgical bed and while Mr. Holmes was under the management and 

control of Defendants; 

b. Defendants failed to appropriately restrain Patrick Holmes to the surgical 

bed while Mr. Holmes was unconscious in the surgical bed and while Mr. Holmes was under the 

management and control of Defendants; 

c. Defendants failed to communicate with one another with regard to 

whether Patrick Holmes was appropriately restrained in the surgical bed while Mr. Holmes was 

unconscious on the surgical bed and while Mr. Holmes was under the management and control 

of Defendants; 

d. Defendants failed to properly supervise Patrick Holmes while Mr. Holmes 

was unconscious on the surgical bed and while Mr. Holmes was under the management and 

control of Defendants; 

e. Defendants abandoned Patrick Holmes before Mr. Holmes regained 

consciousness and before his surgery was complete; 

f. Defendants failed to properly train and supervise their employees and/or 

agents with regard to the proper procedures for restraining unconscious patients and avoiding 

falls from the surgical bed; 

g. Defendants failed to abide by policies and procedures; 

h. Defendants failed to establish adequate policies and procedures governing 

the healthcare that Patrick Holmes received or should have received; 
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i. Defendants failed to comply or ensure compliance with laws and 

regulations governing standards for the care and treatment of Patrick Holmes; 

j. Defendants failed to perform medical services in a prudent and non-

negligent manner and in accordance with the recognized standard of care; 

k. Defendants were responsible by contract and otherwise for the care and 

services rendered or furnished to Patrick Holmes and were required to provide those services in a 

safe and effective manner and/or to ensure that such services were provided in a safe and 

effective manner, but failed to do so; 

l. Defendants failed to recommend or provide care necessary to avoid 

injuring Patrick Holmes; 

m. Defendants otherwise failed to meet the acceptable standard of care; and 

n. Patrick Holmes would not have been injured in the ordinary course of 

events if Defendants had used reasonable care to protect Mr. Holmes from harm caused by a 

potential fall from the surgical bed or otherwise complied with the standard of care. 

26. At all times pertinent hereto, Patrick Holmes was unconscious and his actions did 

not and could not have contributed to his injury. 

27. Defendants’ negligence was a proximate cause of the injuries and damages 

sustained by Patrick Holmes. 

28. Defendants were responsible for the surgical bed that Patrick Holmes used during 

the surgery, including the restraints intended to secure Mr. Holmes to the surgical bed while he 

was unconscious. 
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29. Defendants were responsible for all reasonably probable causes to which the 

injuries Patrick Holmes sustained can be attributed. 

30. In addition to any specific act of negligence that may be described herein, 

Defendants’ negligence can be inferred from the general situation, the negligence inferred from 

the general situation caused the injuries at issue and the doctrine of res ipsa loquitur applies to 

the facts of this case. 

31. Defendants’ actions were the result of conduct that manifested a knowing and 

reckless indifference toward and a disregard of the rights of Patrick Holmes. 

32. As a result of Defendants’ negligence, Patrick Holmes was seriously injured, 

suffering damage in at least the following respects: 

a. Mr. Holmes struck his head, sustaining injuries that include but are not 

limited to a laceration on his head, a concussion, trauma to his head and neck that required a 

discectomy with decompression of his spinal cord and nerve roots with PEEK cages and a 

Blackstone plate fixation. 

b. Additionally, as a result of the care necessary to treat his fall from the 

surgical bed, Mr. Holmes developed a hiatal hernia and severe reflux. 

c. As a result of his injuries, Mr. Holmes struggles with, among other things, 

headaches and pain issues relating to an impaired range of motion in his neck, exacerbation of 

pre-existing difficulties with sleep and problems with reflux, swallowing, voice control, timber, 

pitch and loudness. 

d. As a result of his injuries, Mr. Holmes incurred medical expenses and will 

incur additional medical expenses in the future; 
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e. As a result of his injuries, Mr. Holmes has incurred expenses for 

household services and will incur additional expenses for household services in the future; 

f. As a result of his injuries, Mr. Holmes experienced unnecessary pain, 

suffering, mental anguish and loss of enjoyment of life and will continue to experience the same 

in the future; 

g. As a result of his injuries, Mr. Holmes earning capacity has been impaired; 

h. As a result of his injuries, Mr. Holmes experienced a loss of income and 

wages and he will continue to lose income and wages in the future; 

i. As a result of his injuries, Mr. Holmes suffered a loss of chance and 

opportunity; 

j. As a result of his injuries, Mr. Holmes incurred other special and general 

damages. 

33. The amount of special and general damages sustained by Patrick Holmes will be 

proven at trial and are in an amount sufficient to qualify for Tier 3 as defined by Rule 26(c)(3) of 

the Utah Rules of Civil Procedure. 

SECOND CAUSE OF ACTION 
(Loss of Consortium) 

 

34. Plaintiffs re-allege and incorporate by this reference all of the preceding 

paragraphs above as though fully set forth below. 

35. Plaintiff Jennifer Dawn Holmes was at all time pertinent hereto the lawful wife of 

Patrick Holmes. 

36. Plaintiff Patrick Holmes suffered a significant permanent injury that substantially 

changed his lifestyle. 
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37. Defendants’ negligence proximately caused both temporary and permanent loss of 

consortium for Jennifer Dawn Holmes with respect to her relationship with her husband, Patrick 

Holmes. 

38. Among other things, Jennifer Dawn Holmes has suffered: 

a. damage to her relational interest with Patrick Holmes; 

b. the loss of Patrick Holmes’ love, companionship, company, society, operation 

and affection; 

c. loss of performance of material services by Patrick Holmes;  

d. loss of financial support from Patrick Holmes; 

e. loss of aid and assistance from Patrick Holmes; and 

f. other special and general damages. 

39. The amount of special and general damages sustained by Jennifer Dawn Holmes 

will be proven at trial and are in an amount sufficient to qualify for Tier 3 as defined by Rule 

26(c)(3) of the Utah Rules of Civil Procedure. 

THIRD CAUSE OF ACTION 
(Breach of Contract) 

 

40. Plaintiffs re-allege and incorporate by this reference all of the preceding 

paragraphs above as though fully set forth below. 

41. Defendants offered to provide reasonable, necessary and appropriate medical care 

to Patrick Holmes in exchange for payment and had a contractual obligation to provide 

reasonable, necessary and appropriate care to Mr. Holmes. 

42. Defendants breached the contract that they had with Patrick Holmes when they 

failed to provide reasonable, necessary and appropriate care to Mr. Holmes as set forth above.  



10 

 

43. As a consequence of and as a proximate result of Defendants’ breach of contract, 

Plaintiffs suffered serious injury, harm and damages as set forth above. 

44. Among other things, Mr. Holmes paid for care that he never received and/or that 

Defendants provided in an unreasonable and negligent manner. 

45. The amount of special and general damages sustained by Patrick Holmes will be 

proven at trial and are in an amount sufficient to qualify for Tier 3 as defined by Rule 26(c)(3) of 

the Utah Rules of Civil Procedure. 

FOURTH CAUSE OF ACTION 
(Vicarious Liability) 

 

46. Plaintiffs re-allege and incorporate by this reference all of the preceding 

paragraphs above as though fully set forth below. 

47. Defendants’ employees, agents and/or staff were at all times pertinent to the 

claims and matters addressed herein acting within the course and scope of their respective 

employment and/or agency. 

48. Defendant IHC Health Services, Inc. d/b/a Park City Hospital is responsible and 

vicariously liable for the harm caused by its employees, agents, nurses, staff and other personnel. 

49. Defendant Park City Hospital is responsible and vicariously liable for the harm 

caused by its employees, agents, nurses, staff and other personnel. 

50. Defendant Garrett C. Davis, M.D. is responsible and vicariously liable for the 

harm caused by Troy Johnson, P.A.-C and by his other employees, agents, staff and personnel. 

51. Defendant Patrick R. Olson, M.D. is responsible and vicariously liable for the 

harm caused by Troy Johnson, P.A.-C. and by his other employees, agents, staff and personnel. 
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52. Defendant Ryan P. Ferguson, M.D. is responsible and vicariously liable for harm 

caused by his employees, agents, staff and other personnel. 

53. Defendants ratified the conduct of their respective employees, agents, staff, nurses 

and/or other personnel. 

54. All knowledge obtained by Defendants’ respective employees, agents, staff, 

nurses and/or other personnel obtained in the course and scope of their respective employment 

and/or agency is imputed to Defendants. 

FIFTH CAUSE OF ACTION 
(Interest on Special Damages) 

 

55. Plaintiffs re-allege and incorporate by this reference all of the preceding 

paragraphs above as though fully set forth below. 

56. Pursuant to Utah Code §78B-5-824, Plaintiffs are entitled to receive interest from 

the date of the incident on all special damages that have been or will be incurred as a result of 

their injuries. 

57. As a proximate result of the negligence and/or other wrongful conduct of 

Defendants and Defendants’ employees, agents, staff, nurses and/or other personnel, Plaintiffs 

were compelled to expend sums of money for, among other things, medical care and Plaintiffs 

incurred other special damages. 

58. The amount related to interest on special damages that Plaintiffs sustained as a 

proximate result of the negligence of Defendants and Defendants’ employees, agents, staff, 

nurses and/or other personnel will be proven at trial. 

RELIEF REQUESTED 

 

WHEREFORE, Plaintiffs request the following relief: 
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1. For their First Cause of Action, Plaintiffs seek judgment against Defendants in an 

amount in excess of the minimum jurisdictional amount and in an amount sufficient to qualify 

for Tier 3 as defined by Rule 26(c)(3) of the Utah Rules of Civil Procedure for, among other 

things, personal injuries, pain and suffering, loss of chance, disfigurement, mental anguish, 

impaired earning capacity, medical expenses, lost wages, household services and other special 

and general damages; for punitive damages; for permission to amend this Complaint and to add 

parties and causes of action at a later date consistent with evidence adduced through discovery; 

for the costs of this suit, including attorney’s fees and for such further relief as the Court deems 

proper. 

2. For their Second Cause of Action, Plaintiffs seek judgment against Defendants in 

an amount in excess of the minimum jurisdictional amount and in an amount sufficient to qualify 

for Tier 3 as defined by Rule 26(c)(3) of the Utah Rules of Civil Procedure for, among other 

things, personal injury, loss of consortium; damage to relational interest; loss of companionship, 

company, society, operation and affection; loss of performance of services; loss of financial 

support, loss of aid and assistance; and other general and special damages; for permission to 

amend this Complaint and to add parties and causes of action at a later date consistent with 

evidence adduced through discovery; for the costs of this suit, including attorney’s fees and for 

such further relief as the Court deems proper. 

3. For their Third Cause of Action, Plaintiffs seek judgment against Defendants in 

an amount in excess of the minimum jurisdictional amount and in an amount sufficient to qualify 

for Tier 3 as defined by Rule 26(c)(3) of the Utah Rules of Civil Procedure for, among other 

things, all of the relief requested in Paragraphs 1 and 2 of this Prayer for Relief. 
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4. For their Fourth Cause of Action, Plaintiffs seek judgment against Defendants in 

an amount in excess of the minimum jurisdictional amount and in an amount sufficient to qualify 

for Tier 3 as defined by Rule 26(c)(3) of the Utah Rules of Civil Procedure for, among other 

things, all of the relief requested in Paragraphs 1, 2 and 3 of this Prayer for Relief. 

5. For their Fifth Cause of Action, pursuant to Utah Code § 78B-5-824, Plaintiffs 

seek interest from the date of the incident on all special damages that have been incurred as a 

result of their injuries. 

JURY DEMAND 

 Pursuant to Rule 38 of the Utah Rules of Civil Procedure, Plaintiffs have tendered the 

statutory jury fee and demand a trial by jury for all of the issues that can be tried by a jury. 

 DATED this 7
th

 day of December 2017. 

      PARKER & McCONKIE 

 

      /s/ James W. McConkie 

James W. McConkie 

      Attorney for Plaintiffs 

 

 

Plaintiffs’ Address: 

Patrick Holmes/ Jennifer Dawn Holmes 

c/o James W. McConkie 

PARKER & McCONKIE 

5664 South Green Street 

Salt Lake City, Utah 84123 
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