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 Plaintiff hereby submits this Reply Memorandum in Support of Plaintiff’s Motion in 

Limine to Exclude Evidence of Plaintiff’s Medical Bills.  
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Telephone: (314) 725-5050 
Facsimile: (314) 726-2042 
Email: todd@mhmlegal.com  
 
Attorneys for Plaintiffs 



ARGUMENT 

PLAINTIFF’S MEDICAL BILLS ARE IRRELEVANT 
TO NON-ECONOMIC DAMAGES 

 
Defendant’s argument that plaintiff’s medical bills are relevant to the jury’s calculation of 

non-economic damages is incorrect.  While medical records may relate to the nature and extent of 

Plaintiff’s claimed injuries, medical bills have no relevance to the matter.  See Payne v. Wyeth 

Pharm., Inc., No. CIV. 2:08CV119, 2008 WL 4890760, at *6 (E.D. Va. Nov. 12, 2008) (holding 

that “medical bills are not relevant to pain and suffering”); Carlson v. Bubash, 639 A.2d 458, 461–

62 (1994) (holding that evidence of the cost of medical services was inadmissible to prove pain 

and suffering while noting that “there is no logical or experiential correlation between the monetary 

value of medical services . . . and the quantum of pain and suffering endured as a result of that 

injury”) 

Introducing evidence of plaintiff’s medical expenses in a trial where no claim is being made 

to recover the medical expenses runs counter to MUJI CV2004 on noneconomic damages and 

would be confusing and prejudicial.  MUJI CV 2004 states in relevant part as follows: 

Noneconomic damages are the amount of money that will fairly and adequately 
compensate for losses other than economic losses.  
 
Noneconomic damages are not capable of being exactly measured, and there is 
no fixed rule, standard or formula for them . . . . 

 
(emphasis added).   

 Defendant’s argues that the medical bills should be admitted so that the jury can use the 

bills as a formula for calculating noneconomic damages. However, this is precisely what MUJI 



CV 2004 instructs the jury not to do.  Defendant cites no authority holding that medical expenses 

are relevant to the calculation of noneconomic damages.    

 Any probative value of the medical bills is substantially outweighed by a danger unfair 

prejudice and confusing or misleading the jury.  See Payne v. Wyeth Pharm., Inc., No. CIV. 

2:08CV119, 2008 WL 4890760, at *7 (E.D. Va. Nov. 12, 2008) (medical bills inadmissible on 

issue of pain and suffering pursuant to Rule 403 due to “substantial possibility of jury confusion 

if the medical bills were introduced to prove pain and suffering” and “[t]he jury may be tempted 

to treat the medical bills as recoverable special damages rather than to only assess the medical bills 

as evidence that [the plaintiff] experienced pain and suffering”).   

 It is undisputed that Plaintiff suffers from a permanent loss of her senses of taste and smell 

as a result of the subject accident.  Plaintiff has permanently lost two of her five senses.  However, 

because nothing can be done to treat her condition, her medical bills are relatively small.  Allowing 

defendant to argue that an award of non-economic damages should be based on the low medical 

bills would be extremely unfair because the bills do not provide a realistic measure of the extent 

of plaintiff’s injuries.  See Carlson v. Bubash, 432 Pa. Super. 514, 521, 639 A.2d 458, 461–62 

(1994) (holding that evidence of the cost of medical services was inadmissible to prove pain and 

suffering while noting that “there is no logical or experiential correlation between the monetary 

value of medical services . . . and the quantum of pain and suffering endured as a result of that 

injury”).   

/  /  / 

/  /  / 

  



 

CONCLUSION 

 Based on the foregoing, plaintiff respectfully requests the court to enter an order 

prohibiting any reference to plaintiff’s medical bills or expenses at trial. 

  DATED this  6th  day of September, 2017. 

 
     EISENBERG, GILCHRIST & CUTT 
 

 
     /s/ David A. Cutt    
     David A. Cutt 
     Attorneys for Plaintiff 

 

 

 

 

 

CERTIFICATE OF SERVICE 

 I hereby certify that on September 6, 2017, I caused the foregoing REPLY 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION IN LIMINE TO EXCLUDE 
EVIDENCE OF PLAINTIFF’S MEDICAL BILLS to be served pursuant to URCP 5(b) via 
email to the following: 

 

Joseph J. Joyce (jjj@jjoycelawfirm.com)  
J. JOYCE & ASSOCIATES 
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South Jordan, Utah 84095 
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