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 Plaintiff respectfully submits this Motion in Limine to Exclude Evidence of Plaintiff’s 

Medical Bills. 
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 PRECISE RELIEF SOUGHT 
 

 Plaintiff requests the court to exclude any evidence or argument regarding Plaintiff’s 

medical bills.  Plaintiff is not seeking an award of her medical expenses and, as such, any 

evidence or reference to Plaintiff’s medical bills would be irrelevant.  

STATEMENT OF FACTS 

I. The Accident and Injuries at Issue. 

1. Plaintiff was injured when she was hit by a car while walking in a cross-walk at the 

Salt Lake City Airport (the “Incident”).  

2. Plaintiff sustained a head injury and a permanent loss of her senses of taste and smell. 

3. Plaintiff’s incurred medical expenses of $11,837 just for her ambulance transport and 

her initial hospitalization at Intermountain Medical Center.  (Medical bills attached as Exhibit A. 

II.     Plaintiff’s Permanent Disabilities. 

4. Defendant retained Dr. Alan Goldman, M.D. (“Dr. Goldman”) to review Plaintiff’s 

medical records and perform a Rule 35 examination.   

5. In his Rule 35 report, Dr. Goldman gave the following diagnoses: (1) “Status post 

motor vehicle versus pedestrian accident resulting in a closed head trauma, a concussion, and a 

probable Post-Concussive Syndrome encompassing headaches and cognitive dysfunctions . . .” 

and (2) “Anosmia [loss of smell] and a secondary loss of taste in association with Diagnosis #1.”  

(Report of Alan Goldman, M.D. at p.10, attached as Exhibit B.) 

6. Dr. Goldman’s report also stated as follows: 

It is my opinion, within reasonable medical probability, that Carol Smith sustained 
a mild closed head injury with a secondary concussion and probable Post-
Concussion Syndrome as a result of her 10-06-11 motor vehicle versus pedestrian 



accident . . . It is my further opinion that Ms. Smith lost her sense of smell and 
taste as a result of her head trauma.”  

 
(Id. at pg. 10-11.) (Emphasis added.) 

 
7. Dr. Goldman’s report also stated, “I believe Ms. Smith has a total 8% Whole Person 

Impairment, from a neurological standpoint, as a result of her 10-06-11 motor vehicle versus 

pedestrian accident.” (Id. at pg. 11.) 

    
ARGUMENT 

THE COURT SHOULD EXCLUDE ANY ARGUMENT OR REFERENCE TO 
PLAINTIFF’S MEDICAL BILLS. 

 “Evidence is only relevant if: (a) it has any tendency to make a fact more or less probable 

than it would be without the evidence; and (b) the fact is of consequence in determining the 

action.” U.R.E., Rule 401. Relevant evidence is generally admissible, while evidence that is not 

relevant is not admissible. See U.R.E., Rule 402.  

Evidence of Plaintiff’s medical bills is irrelevant in this case, because she is not seeking 

recovery of her medical expenses at trial.  Plaintiff will only ask the jury for an award of non-

economic damages.  The medical bills will not tend to prove or disprove any fact that is relevant 

to an award of non-economic damages.  

Defendant may argue that prohibiting evidence of Plaintiff’s medical bills will lead to a 

failure of Plaintiff to satisfy Utah Code Ann. § 31A-22-309. Section 31A-22-309 states, in 

relevant part, that:  

A person . . . may not maintain a cause of action for general damages arising out of 
personal injuries alleged to have been caused by an automobile accident, except 
where the person has sustained one or more of the following: 
 
(i)  death; 



(ii)  dismemberment; 
(iii) permanent disability or permanent impairment based upon objective 

findings; 
(iv)  permanent disfigurement; or 
(v)  medical expenses to a person in excess of $3,000.  

 
Utah Code Ann. § 31A-22-309(1)(a) (emphasis added). 

 Defendant may argue that excluding Plaintiff’s medical bills will prevent her from 

demonstrating medical expenses in excess of $3,000. However, this argument contradicts the 

plain language of the statute, which clearly provides that Plaintiff merely needs to sustain 

medical expenses in excess of $3,000.  The statute does not require proving such at trial.  

Plaintiff can clearly establish that she has, in fact, sustained medical expenses in excess of 

$3,000.  It is undisputed that Plaintiff’s medical bills just for her ambulance transport and initial 

hospitalization total $11,837. 

Moreover, the statute also provides that a person may maintain an action for general 

(non-economic) damages in a case arising out of personal injuries in an automobile accident if 

the person sustains “permanent disability or permanent impairment based upon objective 

findings.” Id.  It is undisputed that Plaintiff suffers from a permanent loss of her senses of taste 

and smell as a result of the Incident.  Defendant’s Rule 35 physician reported that Plaintiff 

suffered a loss of her ability to smell and taste, and that she should be assigned an 8% permanent 

impairment rating due to the injuries she sustained in the Incident.  (Report of Alan Goldman, at 

pg. 11, attached as Exhibit B) (emphasis added). Thus, it is undisputed that Plaintiff satisfies 

Section 31A-22-309 based on permanent impairment or disability.   

Defendant may also argue that Plaintiff may not seek non-economic damages without 

also seeking economic damages, but there is no legal basis for such an argument.  Plaintiff is 



unaware of any statute, rule, or case law which prohibits an injured plaintiff from seeking only 

non-economic damages at trial.  On the contrary, in Brophy v. Ogden Rapid Transit Co., the 

court considered a case wherein “[t]he plaintiff, in his complaint, prayed judgment for general 

damages in the amount of $30,000, and made no claim, and proved none, for special damages, 

such as hospital expenses, medical treatment, and medicines.” 46 Utah 426, 151 P. 49, 50 (1915). 

In Brophy, “[t]he jury awarded plaintiff general damages in the sum of $6,000”, a judgment was 

entered in Plaintiff’s favor for that amount, “and the defendant appeal[ed].” Id. While the court 

did not consider the specific issue of whether a plaintiff can seek general damages alone, it did 

consider the issue of “whether or not, when only general damages are asked for, the defendant 

would be entitled to counterclaim expenditures on behalf of the plaintiff.” Id. The Court affirmed 

the judgment of the trial court awarding only general damages to the plaintiff. Id. at 51. 

Based on the foregoing, the Court should preclude any evidence or argument regarding 

Plaintiff’s medical bills. 

DATED this 17th  day of August, 2017. 
 
     EISENBERG, GILCHRIST & CUTT 
 
 
     /ss/ David A. Cutt    
     David A. Cutt 
     Attorneys for Plaintiff 

 

 

 

 

  



CERTIFICATE OF SERVICE 

 I hereby certify that on August 17, 2017, I caused the foregoing PLAINTIFF'S 
MOTION IN LIMINE TO EXCLUDE EVIDENCE OF PLAINTIFF’S MEDICAL BILLS 
to be served pursuant to URCP 5(b) via email to the following: 

Joseph J. Joyce (jjj@jjoycelawfirm.com)  
Resh T. Jefferies (rtj@jjoycelawfirm.com) 
J. JOYCE & ASSOCIATES 
10813 South River Front Parkway, Suite 230 
South Jordan, Utah 84095 
Attorneys for Defendants 

 

     /s/ Margie Millard      
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