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IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE 
 

STATE OF UTAH 
 

 
CAROL SMITH AND LARRY SMITH, 
 
                                         Plaintiffs 
 
         vs. 
 
ENTERPRISE RENT-A-CAR COMPANY OF UT, 
LLC D/B/A ENTERPRISE RENT-A-CAR, 
ENTERPRISE CAR COMPANY, ET AL, 
 
                                         Defendant. 
 
 

 
Defendants’ Opposition to Plaintiff’s 

Motion In Limine Regarding Medical Bills 
 
 
 
 

Civil No. 150906643 
 

Judge Matthew Bates 
 

 
 Defendant Enterprise Rent-A-Car Company of UT, LLC (“Enterprise”) hereby 

submits its Opposition to Plaintiffs’ Motion In Limine Regarding Medical Bills. 

RELEVANT BACKGROUND FACTS 

 This is a personal injury case arising from an automobile-pedestrian accident that 

occurred on October 6, 2011 at the Salt Lake City International Airport. Plaintiff Carol 
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Smith is claiming to have suffered significant personal injuries from the accident, 

including a traumatic brain injury with residual cognitive and sensory defects.  

 According to Plaintiffs’ Rule 26 Disclosures, she incurred past medical expenses 

in the amount of $65,848.47.  

ARGUMENT 

 In an intriguing strategy shift, Plaintiffs now wish to not only drop their claim for 

medical expenses, but also exclude any mention of the amounts of the past medical 

bills. It is obvious that Plaintiffs are trying to prevent the jury from using the past medical 

expenses (approximately $65,000) as any sort of reference point when awarding 

general (noneconomic) damages. In other words, Plaintiffs are apparently afraid that if 

the jury hears the number of $65,000 in medical bills, the jury will use that number as a 

base multiplier for purposes of general damages. For example, in many personal injury 

cases, juries award general damages in the range of one or two times medicals—which 

in this case would result in general damages in the range of $65,000 to $130,000. 

Plaintiffs are obviously aiming for a much higher general damages award, and they do 

not want the medical bills total getting in the way. 

 Plaintiffs’ main argument is relevance—if medical bills are not claimed then they 

are simply not relevant. Plaintiff cited to Rule 401 of the Utah Rules of Evidence, but 

they misquoted the Rule in a material way: Plaintiff’s added the word ‘only’ to this 

section of Rule 401: “Evidence is relevant if: (a) it has any tendency to make a fact more 

or less probable than it would be without the evidence; and (b) the fact is of 

consequence in determining the action.” Plaintiffs mis-quoted the Rule by stating 
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“Evidence is only relevant if: . . .” Adding the word ‘only’ appears to make the initial 

relevance bar higher than it is.  

 Additionally, Rule 403 provides that “The court may exclude relevant evidence if 

its probative value is substantially outweighed by a danger of one or more of the 

following: unfair prejudice, confusing the issues, misleading the jury, undue delay, 

wasting time, or needlessly presenting cumulative evidence.” Here, Plaintiffs have not 

attempted to explain how the relevance of medical bills is substantially outweighed by 

unfair prejudice to their case.   

 It is certainly within Plaintiffs’ prerogative to drop the claim for medical bills at 

trial. However, excluding any mention of the medical bills and the amounts goes too far. 

Defendant is entitled, if it wishes, to mention and present evidence of the medical bills, 

and present argument accordingly. Even though Plaintiffs will not be making a claim for 

the medical bills, the bills are still relevant to her past treatment and condition, and the 

nature and extent of her injuries. The model jury instruction (MUJI 2d) on noneconomic 

damages (CV2004) states the following: 

Noneconomic damages are the amount of money that will fairly and 
adequately compensate [name of plaintiff] for losses other than economic 
losses. 
 
Noneconomic damages are not capable of being exactly measured, and 
there is no fixed rule, standard or formula for them. Noneconomic damage 
must still be awarded even though they may be difficult to compute. It is 
your duty to make this determination with calm and reasonable judgment. 
The law does not require the testimony of any witness to establish the 
amount of noneconomic damages. 
 
In awarding noneconomic damages, among the things that you may 
consider are: 
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(1) the nature and extent of injuries; 
 
(2) the pain and suffering, both mental and physical; 
 
(3) the extent to which [name of plaintiff] has been prevented from 
pursuing [his] ordinary affairs; 
 
(4) the degree and character of any disfigurement; 
 
(5) the extent to which [name of plaintiff] has been limited in the enjoyment 
of life; and 
 
(6) whether the consequences of these injuries are likely to continue and 
for how long. 
 
While you may not award damages based upon speculation, the law 
requires only that the evidence provide a reasonable basis for assessing 
the damages but does not require a mathematical certainty. (emphasis 
added). 

 
The amount of Plaintiffs’ medical bills is relevant to the analysis of noneconomic 

damages, because the medical treatment and the costs incurred inform the jury about 

“the nature and extent of injuries.” 

 It would not be improper or unfairly prejudicial to Plaintiffs if Defendant offers to 

the jury the amount of the total medical bills as a reference point for the award of 

general damages. The medical bills are what they are, and Plaintiffs should not be 

allowed to conceal them from the jury simply because they are aiming for a much larger 

amount of general damages.  

 In short, the medical bills should be fair game for Defendant to use in cross-

examination and impeachment, as well as in argument. The amounts are relevant even 
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in the absence of a claim for the medical bills as special damages, and Plaintiffs cannot 

establish the risk of substantial unfair prejudice.    

  

 DATED this 1st day of August, 2017. 
 
     J. JOYCE & ASSOCIATES 
 
 
     By /s/ Joseph J. Joyce  

Joseph J. Joyce 
Clint A. McAdams 
Bryan J. Stoddard  
Attorneys for Defendant 
Enterprise Rent-A-Car 
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CERTIFICATE OF SERVICE 
 
 The undersigned hereby certifies that on the 1st day of September, 2017 a true 

and correct copy of the foregoing was filed and served upon Counsel of Record via the 

Courts (ECF) Electronic Case filing system:   

 

 
 

/s/ Mindie Michelson 
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